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The Clock is Ticking! 
The Sustainable Planning Act 2009 mandates that all Local Government Planning Schemes must undergo review 
every ten years. This review process enables a Local Government to re-evaluate and re-shape their vision for an 
area, thereby ensuring the long-term sustainability and liveability of a particular region.  Once adopted, the new 
scheme becomes the statutory planning document for the area; however, the previous (or superseded) document  
also remains relevant for a period of 12 months in order to ensure a smooth transition between the two. 

Change to Zone Designation 
Perhaps the most significant change to result from a 
planning scheme review, a change in Zone Designation 
can significantly affect development rights upon a 
property. Whilst some landowners may see their land 
‘upzoned’ as part of this process (e.g. change in zone 
from Emerging Community to Low or Medium Density 
Residential); it is not uncommon that other areas are 
subsequently ‘downzoned’ to  reflect a less intense 
land use pattern (e.g. from Medium Impact Industry to 
Low Impact Industry, Rural to Environmental Protection 
etc.). A change in zone can result in a significantly 
different outcome in terms of development type, scale 
and intensity and a potential devaluation of land.  

Change to Level of Assessment 
It is not uncommon that the level of assessment for 
certain development types is revised as part of a 
planning scheme review. In this instance, development 
which was formerly Exempt or Self-Assessable may 
now require a development application be lodged to 
Council. On the Gold Coast for example, the ability to 
undertake a Second Detached Dwelling on a property 
has been impacted by the City Plan. 

Introduction of new Code or Overlay Provisions 
The introduction of new or additional code provisions 
can significantly reduce development potential. These 
restrictions may relate to a number of development 
parameters, from a potential reduction in maximum 
building height or density to the introduction of new 
land dedication, car parking or servicing requirements. 
Similarly, the introduction of a new Overlay may 
restrict development potential such as on-site 
vegetation clearing or introduce onerous offset 

Why apply under a Superseded Planning Scheme? 

As with any major legislative change, there are usually a number of ‘winners’ and ‘losers’ that come with the 
adoption of a new planning instrument. Landowners should be aware of what these changes mean for their 
property, especially in regards to development potential and the ease with which they can develop their land. 

There are several reasons why a landowner may choose to request an application be assessed under a Superseded 
Planning Scheme (SPS). The introduction of a new planning instrument can bring about a number of changes, 
including changes to zoning, levels of assessment or overlay provisions and if a landowner experiences a loss of 
development rights as a result — or finds themselves injuriously affected — they can apply for assessment under 
the superseded scheme to take advantage of the more beneficial superseded planning provisions.  

By way of example, some common reasons for making a Superseded Planning Scheme request are as follows: 

Above:   Planning Scheme 2003: Park Living Domain 

 Minimum Lot Size: 4,000m2, Average Lot Size: 8,000m2 

Example:  Implications of Zone change on development potential, City of Gold Coast 

Right:  City Plan 2016: Rural Residential Zone (Landscape & Environmental Precinct) 

 Minimum Lot Size: 16,000m2 
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Disclaimer: 

The information contained in this update is intended as a guide only. Professional advice should be sought before applying any of the information to particular 

circumstances. While all reasonable care has been taken in the preparation of this update, Zone Planning Group does not accept liability for any errors it may 

contain. This information is current as at 2 November 2016.  

How can Zone help? 
 

The team at Zone Planning are experienced in the 

preparation and lodgement of Superseded Planning 

Scheme Requests with a successful track record of 

successfully obtaining approvals on behalf of our 

clients. The team are also positioned to advise on 

whether your development is suitable for Superseded 

Planning Scheme assessment. 

 

At Zone Planning we strive to be informative and keep 

things simple. Knowledge is the foundation of strategy 

& success—that’s where Zone can make a difference 

for you. Feel free to contact us if you have any queries. 

Keep an eye out for our next newsletter.  

How do I make a Superseded Planning Scheme Request? 

Section 95 of the Sustainable Planning Act 2009 outlines a specific process through which an applicant must go to 
have an application assessed under a Superseded Planning Scheme. A summary of this process is explored below. 

Don’t Leave it too Late! 
 
Remember: you only have 12 months in which to lodge 
a request for assessment under a Superseded Planning 
Scheme. For the Moreton Bay and Gold Coast Regions, 
the application cut-off date is 2 February 2017. 

Zone Planning Group has Moved! 
 
Zone Planning Group (Gold 
Coast office) has recently 
moved from Robina to a new 
premises on the ground floor of 
the Swell Building at 1638 
Tweed St, Burleigh Heads. Keep 
an eye out for us on the Gold 
Coast Highway! 

1. Identify Grounds for SPS Request 

Before lodging a SPS request, the applicant must identify the implications of the current and superseded planning 
provisions upon the development of a property. If there is a demonstrated reduction in potential yield or ease of 
developability under the new scheme, the applicant may consider lodging a SPS request to Council. 

 
2. Prepare and Lodge SPS Request 

A request must be made in writing to the relevant Council within 12 months of the adoption of the new planning 
instrument and include the relevant statutory forms, overview of the proposal and applicable lodgement fee. 
Some Councils may also require additional information to accompany the request, including the reason for 
assessment under the SPS, suitability of the land use and any other considerations or constraints. 

 
3. Council Assessment and Decision 

Once lodged, Council has 30 business days to assess and decide the SPS request. Council may choose to either 
approve or refuse the request at their discretion; however, by issuing a refusal, there may be potential for the 
applicant to apply for monetary compensation, particularly if Council refuses a DA under the new Scheme. 

 
4. Prepare and Lodge Development Application 

The applicant has six (6) months from the approval date to lodge a development application to Council. This 
application will be subject to the same IDAS process and timeframes as standard applications and will proceed 
through Council as per normal except for the planning provisions against which it is being assessed. 
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